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IRON ORE PROCESSING (MINERALOGY PTY. LTD.) AGREEMENT AMENDMENT BILL 2008 

Second Reading 

Resumed from 26 November. 

HON JON FORD (Mining and Pastoral) [8.35 pm]: The opposition supports this very important amendment 
bill. It underwrites a very important and large iron ore development for this state. It has the potential to attract 
large investment dollars, particularly at a time when investment dollars are drying up around the world. I do not 
intend to speak very long on this bill, other than to congratulate the government on bringing it on as soon as it 
has. 

I will ask a couple of questions during the Committee of the Whole stage, but this plan has an agreement that has 
included in it a community and social benefits plan. It also has a $100 million, over the life of the principal 
agreement, prescribed private fund that should deliver real benefits to Indigenous people in medical research, 
and support for Indigenous communities. It will facilitate third-party access after three years, which is another 
important issue, particularly in this agreement, because a number of third parties are developing the asset under 
contract with Mineralogy, as I understand it. It also sees, for the first time I think, the deletion of the rating 
exemption, which will provide an ongoing revenue flow for the Shire of Roebourne. That is an important issue 
that, as I recall, was introduced as a policy agenda by Hon Clive Brown in his role as then Minister for State 
Development. So the Shire of Roebourne will be looking forward to this moving ahead, and, indeed, the project 
starting to produce revenue so that it can share in that. 

The project involves some particularly sensitive environmental issues that I believe will be dealt with over time. 
I have had talks with the companies involved and talks with the Department of Environment and Conservation to 
see how those issues will be mitigated. Members may have the opportunity to see how this has been developed 
and the manner in which companies involved have approached the development in recent years to get an energy 
supply and to resolve the issues of port access, which are quite complex. It will be interesting to see how this 
develops. 

With those few comments, the opposition is keen to see this project get up and running. It is keen for the 
proponents to hear the right messages from the Parliament and the government so that this project can be 
developed quickly. We are in difficult times, and there has been a great deal of comment on that. I wait for other 
members to have their say and look forward to the committee stage. 

HON PAUL LLEWELLYN (South West) [8.41 pm]: The Iron Ore Processing (Mineralogy Pty. Ltd.) 
Agreement Amendment Bill refers to one of the largest magnetite operations, if not the largest magnetite 
operation, to be developed in Australia. The bill basically significantly shifts an original agreement for the value 
streams that are going to occur to Western Australia. I will go through that in some detail, and then perhaps at 
the committee stage we can clarify some specific parts of the bill.  

Just to make it clear, the original agreement act with Mineralogy, which was approved by the then Minister for 
the Environment on 20 October 2003, states that the proposal may be implemented pursuant to the provisions of 
the Environmental Protection Act 1986 for an iron ore mine, downstream processing, direct-reduced and hot 
briquetted iron and port construction at Cape Preston in the Pilbara. Having sat on very large mineral leases, 
Mineralogy went to the government of the day with a proposal to downstream-process Western Australian 
resources into hot briquetted iron, to construct a port and so forth. How do we arrive, just five years after that 
agreement was struck, at a completely new proposal that Mineralogy has this magnetite resource, that the world 
has changed and that Mineralogy can no longer downstream-process to high-value products and that it wants to 
produce merely a mineral concentrate? In itself that is a beneficiation of the ore body, but it totally changes the 
terms of the agreement from exporting a small amount of pellets and processing into high-value products to 
exporting a mineral concentrate—that has happened in just five years. When I read the second reading speech of 
Hon Norman Moore, I got a clue to the answer. The paragraph on the Sino Iron project states that Mineralogy 
claims that Western Australia is a high-cost location for pelletising and that the world market has changed since 
the state agreement act was passed in 2001. The agreement was signed off in 2003, but somehow or other the 
world has changed and Mineralogy now needs to shift to produce effectively a lower-grade product with less of a 
value stream for the Western Australian people. Not only that, but also the current demand in China, being the 
market for Mineralogy’s ore, is for iron ore concentrates rather than for pellets.  

Mineralogy Pty Ltd is ostensibly an Australian-registered company. These are not my words but the words of 
three blokes from Queensland. I was briefed by the white shoe brigade, as I am told they are called. I am also 
told that these companies own phenomenally large leases and are problematic to deal with. With whom do we 
now have the relationship? Mineralogy has proliferated and sold off the rights to a plethora of other companies. 
It is such a mix of other companies that it is very hard to determine just where the wealth and obligations lie. 



Extract from Hansard 
[COUNCIL - Tuesday, 2 December 2008] 

 p709b-717a 
Hon Jon Ford; Hon Paul Llewellyn; Hon Norman Moore; Deputy Chairman 

 [2] 

They include Mineralogy, Austeel, Balmoral Iron, Bellswater Pty Ltd and the co-proponent, which is now called 
Sino Iron Pty Ltd and which is now owned by CITIC Pacific Mining Management Pty Ltd. That is the 
interesting line. Brunei Steel is another co-proponent. International Minerals is a co-proponent, and is now 
owned by Australasian Resources. Korean Steel is now owned by CITIC mining. What is CITIC mining? I do 
not think that CITIC is mentioned anywhere in the agreement act or even in this amendment bill. What is 
CITIC? People say that when they want to find out what is going on, they follow the money. We did some 
searches on CITIC Pacific Mining Management Pty Ltd. It is effectively an Australian proprietary company with 
an address care of Gilbert and Tobin, level 37, 2 Park Street, Sydney, New South Wales. It has an appointed 
auditor, which is KPMG of Central Park, level 1, St Georges Terrace, Perth, and it has a list of people who are 
appointed directors. They include Leslie Chang, Wang Gongcheng, Ming To Law and so on. It is interesting that 
only one person resides in Australia, and he is Barry Wayne Fitzgerald of 12 Cocupara Avenue, Lindfield, New 
South Wales. Pacific Limited has bought some unsold shares. The trustee and the entity the money came from is 
the Bank of China. If we follow the money for the Sino Iron project, we find exactly the same people. CITIC 
Pacific Mining is now the key shareholder. The money leads directly to the Bank of China. In this case the entire 
project has been bankrolled by Chinese money. We are led to believe that the Chinese investors who are running 
the project are telling us and advising Western Australia, according to the second reading speech, that we should 
be getting mineral concentrate and not downstream processing in Western Australia. We are therefore taking 
advice from the people who are both the producers and the buyers about how to organise the resource industry in 
Western Australia, and for whose benefit? The answer is: so that they can benefit. That is one of the concerns 
that the Greens (WA) have about these types of projects. The way in which we trade off our future assets by 
selling them cheaply is a concern.  

The original approval under the Environmental Protection Act 2003 sets out in great detail the measures that 
would be put in place to directly produce hot briquetted iron, the required port facilities and so on, and a few 
years later we are proposing through this bill to lower the bar for royalties and the type of processing that takes 
place in Western Australia.  

I am conscious of what this agreement bill seeks to achieve. I have attended the briefings and have been 
following the change in arrangements. I am also conscious that this bill seeks to change the mix of product from 
this mining operation, which is such that we can produce six million tonnes per annum of concentrated pellets 
and 21.6 tonnes of iron concentrate.  

The minister’s second reading speech states — 

The Sino Iron project is currently the largest planned magnetite project in Australia.  

Members can take that at face value — 

Mineralogy and Sino Iron have advised that it will provide employment for approximately 2 500 people 
during the construction phase and approximately 500 permanent jobs.  

It is a very big project. We can take the government’s word on that and I am sure that there is more than a grain 
of truth in it. Thirty-six million tonnes of iron concentrate will be exported per annum. The state agreement act 
needs to be amended accordingly.  

It is important to note that through this amending legislation the Sino Iron Pty Ltd project will discharge 
Mineralogy Pty Ltd’s obligation to develop a processing project under the original state agreement act. 
Effectively, we are putting in place a new agreement. The second reading speech goes on —  

Mineralogy claims that Western Australia is a high-cost location for pelletising and that the world 
market has changed … 

Again, we take the government’s word for that. Further on, the second reading speech states — 
The state recognises this shift in demand and is accordingly prepared to allow the production, as part of 
projects under the state agreement …  
It is hoped that by allowing the export of iron ore concentrates and the development of Mineralogy’s 
magnetite deposit, further processing projects will be forthcoming under the state agreement.  

Effectively, the government is saying that if the company is relieved of its obligation under the original state 
agreement act to deliver high-level value products in Western Australia to allow it to produce high volumes of 
relatively low-value product—that is, the liquidation of our national capital that the Greens regularly refer to in 
this place—we would be facilitating more iron ore projects that would downstream process even more product 
and export it more quickly. The question is: where is the obligation to look after the intergenerational equity in 
the management of our natural resources if we are prepared to go along with these mining operations that 
basically mine and export as fast as they can to allow in foreign capital? The organisation that is buying that 
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resource is the same organisation that is dictating to the government the terms under which it will do its business. 
That is extraordinary, or perhaps that is the way in which we have been doing business in Western Australia.  

I was, to say the least, horrified that I could not get a clear explanation from government advisers on the network 
of financial relationships between these entities. I could not ascertain whether there was a genuine analysis of the 
international markets for iron ore that would independently inform us that it was a good idea to produce 
concentrates, rather than going on hearsay or the advice of the company that has been forthcoming on this 
proposition.  

I am not saying that the state of Western Australia will not benefit significantly in monetary terms by allowing 
this agreement act to be passed. It is very clear that Western Australia will benefit significantly in the short term 
from selling these assets. It is also very clear that, through this agreement, the government has been able to 
extract a number of concessions that were not in the original 2001 agreement act, not the least of which concerns 
multi-user port facilities.  

Out of the goodness of its heart CITIC Pacific Ltd, the international company that the government is dealing 
with, will allow the state to relinquish land to build a port at Cape Peron to service third parties and, effectively, 
after three years, allow access to transit corridors. There is no doubt that the state will benefit from this 
agreement but whether it is in the best interests of Western Australia and is the best way to spend the state’s 
resources is an entirely different question.  

I will raise some questions about the social benefits package of $400 million over 25 years, which is referred to 
in proposed section 5A. I had to go to CITIC to find out what that social benefits package would be. The advisers 
told me that I could find out what the social benefits package would be from the company’s website. Where is 
that laid out in explicit and binding terms in the state agreement act? It was very difficult in this complex and 
high-level agreement between the state and CITIC to get a clear sense of how the obligations would be 
discharged and tracked. More information on the project can be found on the CITIC Pacific Mining website than 
anywhere else. In its snapshot, it outlines all the economic benefits—the financial boost of $75 billion to the 
Australian economy, the very large operational expenditure of $30 billion and a minimum local content of 70 per 
cent. The website says that there will be 600 long-term jobs during the operation of the mine. That differs from 
the second reading speech, which states that there will be 500 long-term jobs. Where did that discrepancy come 
from? That is a discrepancy of some 20 per cent. How was a 20 per cent error made? Are we just taking the 
company’s word for it, because we have taken its word on so many other things? Who cares whether it is 500 or 
600 jobs? It does not really matter. 

I will now make a comparison with two statements that were made at the briefing I had. These inconsistencies 
are regular inconsistencies. I ask members to bear with me because I have had to pick this up on the run. CITIC’s 
website states that throughout the development of the project and operations, it will partner with the community 
to deliver long-lasting benefits, as committed to the government of Western Australia. It also states that 
following the receipt of relevant approvals, CITIC Pacific Mining will contribute $400 million in direct social 
benefits and some $500 million in indirect social benefits. I seem to have lost my way a bit in finding the 
discrepancies between the notes that were given to me by the advisers and the information on CITIC’s website. 
There was a clear contradiction, and I am sorry that I cannot find it. I am sure that I will find another one in a 
moment. CITIC’s website states that the $5.2 billion project will involve the construction of significant regional 
infrastructure, including a magnetite concentrator, a pellet plant, port facilities, a 450-megawatt combined-cycle 
power station and a 51-gigalitre desalination plant. However, my briefing notes state — 

Infrastructure approved as part of the Project includes a concentrator and pellet plant, port facilities, a 
conveyor, accommodation village, 15 GL desalination plant and 240MW gas fired power station 

One of these is wrong, or both of them are right or both of them are wrong. It is not conducive to having a well-
informed debate in this house if one does some basic research and finds that there are contradictory statements 
between what we have been told by advisers and what appears on CITIC’s website. I am sure that we can 
account for some of these differences, but that is significant. I am pretty sure that my recollection of the briefing 
was that two people mentioned two totally different numbers for the volume of the approved desalination plant. I 
am sure I heard 23 gigalitres, which does not accord with any of these documents. CITIC overstates it by saying 
that there will be a 450-megawatt combined-cycle power station, but in the briefings I heard that it would be a 
240-megawatt gas-fired power station. One should expect the proponents of a very large business to be prone to 
overstating just a little the size and stature of the project, but it does not comfort the Greens (WA) that there are 
so many contradictions. I guess it is CITIC’s prerogative to sell the project in whatever way it can, to talk it up to 
ensure that these agreements are signed off with very short contributions from the opposition, and to sing the 
praises of the proposal. 
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I understand that a rate concession has been drafted into the agreement. That concession will result in a flow of 
rates to the Shire of Roebourne. It is claimed that it will be $21 million over a period of 25 years. That is a good 
thing for the Shire of Roebourne. That concession should have been in the original state agreement. If this had 
been the first state agreement, we would have been able to shoehorn an obligation to pay rates to the local 
government onto a company that is creaming profits out of Australia’s natural resources. Perhaps the minister 
can clarify this, but there is no reference to CITIC Pacific Mining in the amendment bill. However, CITIC has 
agreed to relinquish 5 000 hectares of a 250 000-hectare pastoral lease for conservation purposes. That is a 
concession. I cannot imagine who it is, but it has access rights to the pastoral lease and it will cede 5 000 
hectares to the people of Western Australia for conservation purposes. That pastoral estate is well in excess of 
240 000 hectares. We should be grateful for small mercies. 

I want to raise another concern that is relevant to the briefing I had. I brought up the Greens (WA) and my 
concerns about the way in which state agreement acts are organised. I got a phone call the day after my briefing 
from another colleague of mine saying that a mate of his who lives in Roebourne told him that the Greens were 
trying to obstruct the Mineralogy Pty Ltd state agreement. How did that happen—out of a confidential briefing 
to a member of Parliament? How did it happen that I got a phone call from a colleague of mine telling me that a 
mate of his representing some group in the Pilbara had concerns that the Greens were trying to block this bill? 
Perhaps the minister can answer that question. 
Hon Norman Moore: Come off it! I don’t even know who you’re talking about. Do you think I’ve rung 
somebody up? 
Hon PAUL LLEWELLYN: Not the minister. I want to know.  
Hon Norman Moore: Well, I wouldn’t have a clue who talks to your friends. I don’t even know who your mate 
is; probably the only one you’ve got. 
Hon PAUL LLEWELLYN: I am asking how at a confidential briefing—I am not saying that it was the 
minister — 
Hon Norman Moore: What are you implying then? 
Hon PAUL LLEWELLYN: If the cap fits. 
Hon Norman Moore: Everybody knows you people oppose everything; so it’s just a matter of course. 
Hon PAUL LLEWELLYN: I am saying that I went to a confidential briefing about this bill. 
Hon Norman Moore: Did you tell the people at the briefing you were opposed to the bill? 
Hon PAUL LLEWELLYN: There was a confidential briefing and at the end of it, the next day no less — 
Hon Norman Moore: Well, if you did not say that, how could they have told somebody what you were going to 
do? 

Hon PAUL LLEWELLYN: One day later I got a phone call by a circuitous route telling me what I was doing 
in a confidential briefing. I find that extraordinary. There might have been some other way that it might have 
leaked out; however, I just put that on the record.  

I asked a question in Parliament about royalties that would flow out of this project and the change in royalties 
that would result due to changing the royalty structure and allowing more resources to be mined. I understand 
that generous royalty relief was given to Mineralogy if it had to downstream process briquettes, or indeed steel, 
in Western Australia. The original agreement act laid out that the current agreement act allowed for exploiting 
concentrate at the standard royalty rate of five per cent freight on board and that, as a result of increasing the size 
of the project, there would be an increase in the royalty stream to Western Australia but it would be based on a 
much bigger asset base. In other words, we would have to take out a whole lot more resource to get the same 
royalty stream, and we simply would not get the same stream of economic benefits that we would get if we were 
downstream processing. 

I therefore congratulate the government for negotiating a better deal for Western Australia, for getting some 
concessions in a variation to the original agreement act, and for putting more obligations on the company to 
produce a social benefits package, although it is highly unclear how that package will be achieved. It was the 
company that offered us the briefing to tell us how it would achieve it. I am sure some of those relationships 
have been negotiated, but my sense was that there was no clear business relationship between the Department of 
Industry and Resources, the state of Western Australia, Mineralogy, Sino Iron and CITIC Pacific Mining—the 
parent company of all of the companies. It seemed most unclear to me that there was a well-founded, clear 
business relationship and business deal happening there. 

I turn very briefly to a favourite subject of mine, which was in fact raised by Hon Norman Moore on 
17 September 2002 on this Mineralogy proposal. He was talking about the greenhouse gas emissions that would 
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result from this proposal and was demanding that the then Labor government explain its position on ensuring 
that the company was fully liable for its greenhouse gas emissions and for signing up to the Kyoto Protocol. Hon 
Norman Moore seemed to be having a fair amount of joy out of that. I could read a bit out of it, if he likes. 

Hon Norman Moore: I think you might be misrepresenting me, by the sound of it. 
Hon PAUL LLEWELLYN: I could read a bit out of this. 
Hon Norman Moore: Do you reckon you could do it now then?  
Hon PAUL LLEWELLYN: I could do it. 
Hon Norman Moore: I’d actually like to get this bill progressed if it is at all possible. 
Hon PAUL LLEWELLYN: I am sure the minister would. 
Hon Norman Moore: It’s only worth $3 billion to the state, so it’s quite an important bill. 
Hon PAUL LLEWELLYN: This is a quote from Hon Norman Moore — 

It said that the project would pump 5.5 million tonnes of carbon dioxide into the atmosphere, which 
would increase Western Australia’s total carbon dioxide emissions by about 13 per cent, and Australia’s 
by 1.4 per cent. 

That figure has been blown way off the Richter scale, because this project is much bigger. The minister goes on 
to ask whether the Labor government was actually going to hold the company to this. I have another document 
by CITIC Pacific Mining relating to the carbon pollution reduction scheme green paper submission in which 
CITIC Pacific Mining referred to the beneficiation of mineral ores in Australia. The document by CITIC Pacific 
Mining is dated 10 September 2008 and states — 

The project will build a 450MW state-of-art combined cycle power plant and a 51 gigalitre per annum 
desalination plant to meet production requirements. 

CITIC therefore knows what it is going to do; it is just that the advisers do not know what is going to happen and 
they have mis-advised us, because they said what I just quoted in their submission to the carbon pollution 
reduction scheme. This is a company that is trying to get out of its emissions obligation. I recall Hon Norman 
Moore raised the issue of emissions and the 13 per cent increase in Western Australia’s emissions. The company 
goes on — 

… we strongly urge that until that time, the Australian Government develops a mechanism to 
compensate the reduction of greenhouse gas emissions through value adding activities in Australia. At 
the very least the CPRS must ensure that companies are not competitively disadvantaged through this 
structural anomaly in the CPRS. 

That is, the carbon pollution reduction scheme. 
The company is now trying to weasel out of its carbon obligations by claiming that there will be carbon leakage 
to other economies because it is producing a concentrate that will require less processing in a Third World 
country. The substance of the argument is that we will be exporting this magnetite concentrate, and when it goes 
to China it will have to use less energy. CITIC argued that if that were not done in Western Australia, China 
would have to beneficiate the iron ore over there and would use far more greenhouse gases. Effectively, the 
company is saying that the greenhouse gas profile of the project would be so much greater if we did not do what 
the company says it wants to do. If the company did what it said it would do in the original agreement, which is 
to produce the pellets, hot briquettes and iron here, the greenhouse gas emissions for this project would be 
considerably lower, and the argument it has created would not exist. Having talked the Western Australian 
government into allowing the company to export the mineral concentrate instead of the briquettes—in other 
words, to lower the bar—it is now arguing the opposite by saying that it now has a greenhouse gas leakage 
situation because it will be exporting this stuff to China; therefore, it should get special credits for exporting a 
high-grade product to China. It argues also that it will not get special credits and will have to pay for the 
greenhouse gas emissions here. However, if it had processed everything in Western Australia on a global scale, 
then, all things being equal and because the climate does not recognise geographical boundaries, we would have 
had a cleaner project using Western Australian gas and resources. Jobs and wealth would have been generated in 
Western Australia instead of exporting them to China. China will use dirty coal-fired powered stations to process 
the materials upstream and muck up the emissions profile of the project. It is interesting to read CITIC’s 
argument as it tries to weasel its way out of its international obligation to pay its way for greenhouse gas 
emissions. That is precisely what the company is doing all over the place. 

I will leave my comments at that except to say that I am surprised at the opposition. It negotiated part of this deal 
when it was in government. I am surprised that the opposition has not made a more concerted analysis of this 
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proposal. This is the biggest magnetite proposal in Australia. Why has the Labor Party not given it proper 
scrutiny? It is left to a minor party in the upper house to do that work. 

HON NORMAN MOORE (Mining and Pastoral — Minister for Mines and Petroleum) [9.22 pm] — in 
reply: I thank the opposition for its support of the Iron Ore Processing (Mineralogy Pty. Ltd.) Agreement 
Amendment Bill, which is fundamentally a product of the Labor Party’s term of government. We have agreed 
with the strategy developed by the previous government to vary the state agreement act that Mineralogy Pty Ltd 
negotiated some five or six years ago. There is no doubt in my mind, as is described in the second reading 
speech, that circumstances have changed in the iron ore industry. The way in which this variation has been 
negotiated gives Western Australia a chance to significantly benefit from what could be a very large project 
indeed. Some of the figures that relate to this project are very significant. The project will generate $75 billion of 
export income; $3.5 billion in capital expenditure; $3.3 billion in royalties; $31 million in stamp duty; 2 500 
construction jobs; 500 or 600 permanent jobs, I am not sure which — 

Hon Paul Llewellyn: It might be 500 or 600! 

Hon NORMAN MOORE: It might be 500, 600 or even 900 permanent jobs. The member’s cynicism is 
overwhelming. All I ever hear from him is why we should not be doing anything. I am describing to the member 
the parameters of the project and how good it is for Western Australia. 

We will get access to Cape Preston for a multi-user port which was previously part of the original state 
agreement act and which was controlled by Mineralogy. The previous government negotiated a gross rental 
value rating for the project, which means that the Shire of Roebourne, based on the estimates of the company, 
will receive about $875 000 per annum in rates from this project. That is very significant revenue for the Shire of 
Roebourne. It is no wonder it is very anxious for the project to go ahead. A community and social benefits fund 
will be organised by Sino Iron Pty Ltd worth $400 million over 25 years. I will not go through what that money 
will be spent on, but there is a requirement that the fund must meet the minister’s approval to proceed. It cannot 
be spent on things that the minister does not approve of. Mineralogy’s prescribed private fund will contribute 
$100 million over the life of the project to provide grants, benefits and medical research and support for 
Indigenous communities. That is just a snapshot of the importance of this project, which in my view is very 
significant. I hope very much that this project gets off the ground. Circumstances have changed a little since the 
state agreement act was negotiated. Certainly, the circumstances have changed since the original state agreement 
act was negotiated. 

This project is intended to develop magnetite. Hon Paul Llewellyn talked about selling off our assets cheaply. 
The one thing Western Australia has plenty of is magnetite iron ore. It is about 20 per cent or 25 per cent Fe, 
which will be beneficiated to about 65 per cent Fe. That is significant downstream processing in anyone’s 
language. Hematite projects usually simply dig up the iron, crush it and put it on ships to be sent overseas. There 
is virtually no downstream processing at all with the traditional iron ore companies in Western Australia. The 
magnetite projects offer significant downstream processing to turn 20 per cent or 25 per cent Fe iron ore into 
65 per cent concentrate, which can be used in the furnaces in China that create briquettes and pellets. 

There is no doubt that the state agreement variation lowers the bar of downstream processing. We would rather 
not have to go down that path. However, the reality of the current marketplace is such that this is a good deal for 
Western Australia. There has been give and take regarding the negotiation on this point. The state has achieved 
significant additional benefits, just as the quite stringent downstream processing obligations of the original 
proposal have been relaxed for the benefit of the company. Interestingly, as far as the state is concerned, the 
royalty rate is less on processed ore than on ore in its original state. Albeit not the original rate, the concentrate 
pays the same royalty rate as the Mining Act royalty rate for iron ore. By agreeing to the reduction in the 
obligations regarding downstream processing, the state benefits by receiving increased royalties. That is an 
interesting side benefit of this project. 

Hon Paul Llewellyn talked about the white-shoe brigade. I do not care what colour a person’s shoes are, so long 
as the colour of the money matches the requirements of the project. Clive Palmer is probably Australia’s richest 
citizen. If he can make this project work and deliver the benefits I have just talked about, I do not care what 
colour his shoes are. There is no doubt that a significant amount of the finances are coming from China. We do 
not oppose foreign investment. I am not sure whether the Greens (WA) do, but that is for them to judge. 

Hon Paul Llewellyn: It looks like all the funding is coming from China. 

Hon NORMAN MOORE: It may well be, but I am not sure whether that is a significant problem, frankly. The 
member might think it is. He said that the company is dictating to the government. I was not at the negotiations, 
but I presume, looking at the outcome of the negotiations, that it was a give-and-take arrangement. Both sides are 
comfortable with the outcome. No-one was dictating to anyone. 

Hon Paul Llewellyn: That is not what I said. 
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Hon NORMAN MOORE: I wrote it down. The member said that the company was dictating to the 
government. 
Hon Paul Llewellyn interjected. 

Hon NORMAN MOORE: The member did. I wrote it down as a quote. He can read it in Hansard tomorrow. 
Hon Paul Llewellyn was critical of the fact that previous state agreement acts did not have a provision for shire 
rating on a gross rental value basis. He is quite right. However, he does not understand why that was put in place 
in the first place. The Mount Newman and Hamersley Iron state agreement acts required the companies to build 
just about every stick of infrastructure in those communities, which provided significant benefit to the local 
authorities without the local authorities having to make a contribution. In exchange for the companies building 
everything, they were given rate relief. 

Hon Paul Llewellyn talked about his confidential briefing being leaked. I do not think for one minute that 
anybody who briefed the member is likely to ring his friend in Karratha and tell him that Hon Paul Llewellyn is 
going to block the legislation. I find it bizarre that the member should even suggest that. I do not know who 
briefed the member and who came to that conclusion. If the member did not tell anybody who was briefing him 
that he was going to block it, I do not see how he could possibly claim that someone would have rung his friend 
and said that he was going to block it. I do not know whether the member will support the legislation. We will 
soon find out. It is quite bizarre to suggest that somebody is going to ring Hon Paul Llewellyn’s friend and tell 
him that Hon Paul Llewellyn is going to oppose the bill.  

Hon Paul Llewellyn referred to the 5 000 hectares set aside for the conservation estate, and said we should be 
grateful for small mercies. Five thousand hectares is quite significant, bearing in mind that I do not recall similar 
arrangements being put in place by any mining company. As a matter of interest, the 5 000 hectares is to be used 
as part of an eradication plan for mesquite. If the member had been to Mardi Station, he would understand that it 
is a very significant environmental issue. People could probably make money out of mesquite if they had the 
time and energy to start harvesting it rather than declaring it a noxious weed. It is nasty stuff. An eradication plan 
is needed. I think there is about $3 million in this project to deal with that.  

A number of matters relate to greenhouse gas issues. I do not think I could ever persuade Hon Paul Llewellyn 
about greenhouse gas emissions. He says that, on the one hand, people say this and, on the other hand, people 
say that. I do not think whatever people say would satisfy the member. I do not recall the quote he attributed to 
me but I will look at that. I may have simply been drawing attention to the fact that that was an issue that needed 
to be taken into account.  
I thank the opposition for its support. I thank Hon Paul Llewellyn for his contribution. We will find out in due 
course whether that relates to support.  
Question put and passed. 
Bill read a second time. 

Committee 
The Deputy Chairman of Committees (Hon Ken Travers) in the chair; Hon Norman Moore (Minister for Mines 
and Petroleum) in charge of the bill. 

Clauses 1 to 5 put and passed.  

Clause 6: Schedule 2 inserted — 
Hon JON FORD: I might just seek some advice from you, Mr Deputy Chairman. I have a number of questions 
about the schedule, which is quite lengthy. I suggest that if I am referring to clause 5A, for instance, it is the 
clause within the schedule, and I will quote the page number to which I am referring.  

The DEPUTY CHAIRMAN: That is fine. If members have a number of questions like that, we will go through 
each of the clauses; we will do it sequentially rather than jump back and forth. If there are just a couple of 
questions, Hon Jon Ford may lead off and we will see how we progress.  

Hon JON FORD: My first question relates to subclauses (1) to (8) of new clause 5A of the agreement, which is 
on page 10 of the bill, and the community and social benefits plan. The clause includes descriptions of what is 
required within the social benefits plan, contrary to some of the comments that were made earlier. Has the 
minister seen a draft plan to date? Will Parliament get to see the final plan at some stage? I am not asking for 
Parliament to interfere in the minister’s decision, but will Parliament get to see the plan?  

Hon NORMAN MOORE: As far as I understand, the Department of Industry and Resources has seen a draft 
proposal. Contained in the draft proposal is the information that is contained on the company’s website. It relates 
to the issues under new clause 5A of the agreement, which is in clause 6 of the bill. As far as the future of the 
draft plan is concerned, the final plan needs to be agreed to by the Minister for State Development, not me. I do 
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not know whether it will be made public, but I can take advice on that in due course. I can think of no reason 
why it should not be, but I would like to take some more advice about whether it may contain some confidential 
information that the company wants to retain as confidential. It is the sort of thing that members should be made 
aware of.  

Hon JON FORD: I thank the minister for those comments. New clause 5A(9) on page 12 of the bill deals with 
the prescribed private fund, which I think is a component of the social benefits plan. It refers to $100 million of 
grants and benefits over the term of the principal agreement. I would like some detail of how the fund will be 
operated and supervised.  

Hon NORMAN MOORE: The state agreement acknowledges that Mineralogy Pty Ltd will establish the 
prescribed private fund. A mechanism for managing the fund is yet to be determined. However, it will be 
administered as a prescribed private fund in accordance with the Income Tax Assessment Act 1997. The 
Australian Tax Office guidelines for prescribed private funds, version 3, issued May 2004, clearly define PPFs 
and how they may assist philanthropic activities. Specifically, the guidelines define what a PPF is; how 
applications are made and dealt with; what requirements need to be met; integrity assurance measures; control of 
the PPF; audit requirements; funds management issues; and taxation implications. As such, they are not in the 
state agreement, but provide the overarching governance for Mineralogy’s PPF. 
Hon JON FORD: The bill states that under the terms of the principal agreement, $100 million will be 
distributed in two areas; namely, the advancement of medical research, and support of the Indigenous 
communities. It was not clear to me when I read the bill whether the medical research was aimed solely at 
Indigenous people, or whether it was general medical research. What proportion of the funds would be allocated 
to medical research and what proportion would be allocated to Indigenous communities; and are the Indigenous 
communities that will benefit the local ones that are affected by the agreement area, or are we talking about 
general Western Australian Indigenous communities?  
Hon NORMAN MOORE: I am advised that it relates to medical research and support of the Indigenous 
communities of the Shire of Roebourne, so that the funds are for medical research related to Indigenous issues. 
The people who are to be assisted by this particular philanthropic fund are the Aboriginal communities in the 
Shire of Roebourne. As far as deciding what proportion goes to medical research and what proportion goes to 
something else, that has not been spelt out yet. Bear in mind, this is a philanthropic contribution of $100 million 
by this company, which is not insignificant, as a side benefit, if one likes, to this particular project. Given it is the 
company’s money, I do not know that the government should be telling it how to spend it. 
Hon JON FORD: I hope that the government made some comment and its views known, particularly those of 
the Minister for Mines and Petroleum, since this is the portfolio that he represents. I understand what the 
minister is saying; $100 million over 20 years is a significant benefit for those people — 
Hon Paul Llewellyn: It’s for research. 

Hon JON FORD: It is for medical research and will directly benefit those communities. Those communities, 
like many in the Pilbara, are not in too good a shape. So that is good. 

The next question I ask is a fairly simple one and refers to proposed clause 5B(3)(a) of proposed schedule 2, and 
is on page 13 of the bill. It deals with the surrender of area D upon three months’ notice to the minister, but only 
after three years, to facilitate the third-party access. I was wondering about the specific reason for the three-year 
embargo.  

Hon NORMAN MOORE: The three years have been provided to allow Sino Iron to construct an access road, 
and other required infrastructure, to link its mining operation to the port facilities as part of the Sino Iron project, 
whilst the state—or another party if another party builds a port—pursues separate planning and approvals for the 
multi-user port facilities.  

Fundamentally, the company will be required to build what is fundamentally a causeway over a tidal flat area to 
enable access to the port. This will be used by the company in its construction process. In three years it will 
revert to the state and become a public road that can be used by Sinosteel or the other port users if another port is 
constructed on that land that has now been made available for a multi-user port or another operator’s port. 

Hon JON FORD: I was just wondering whether simultaneous developments were allowed. From what the 
minister was saying, they are. 

Hon Norman Moore: You probably could. 

Hon JON FORD: My last question relates to proposed clause 5B(31) of the new schedule, and relates 
specifically to the rating exemption from the principal agreement. At what point in the project’s life do those 
benefits start flowing to the Shire of Roebourne; and, under the current project environment, when does the 
minister think that will be?  
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Hon NORMAN MOORE: Once the variation comes into effect—in other words, it has been passed by 
Parliament and agreed to—the Shire of Roebourne will need to arrange for the Valuer-General to rate the land 
and the buildings on it. That rating will change over time, obviously, as more and more buildings are 
constructed. The Valuer-General will require access to Mineralogy’s asset register to conduct the rating process. 
The shire will be responsible for funding that. Fundamentally, once the variation agreement has been agreed to, 
then the process of rating can commence. I add that that is for the Sino Iron iron ore project; other ones may 
develop ultimately, and that will happen for them when they come on board. 

Hon SALLY TALBOT: I ask for some clarification. I am reading from proposed clause 6 of the new schedule, 
on page 29, following that system that was put in place by Hon Jon Ford. It relates to the granting of leases 08/63 
and 08/74. There is a reference to the Environmental Protection Act 1986. Both clauses conclude by stating — 

… upon such reasonable terms and conditions as the Minister for the time being responsible for the 
administration of the Mining Act (“Minister for Mines”) shall determine … 

Could the minister explain how this process is going to work? Does the minister confer with the Minister for 
Environment? Who takes the lead in deciding how the Environmental Protection Act affects this particular part 
of the decision making?  
Hon NORMAN MOORE: Forgive me for taking a little while but this is quite a complicated agreement. 
Basically, part 6 refers to being subject to the Environmental Protection Act, so, ultimately, the Environmental 
Protection Act overrides anything that might occur in respect of any of these matters. As a matter of course, the 
Minister for Mines and Petroleum, or the minister responsible for the administration of the Mining Act, goes 
through all the processes of giving approvals for the way in which a general-purpose lease can be utilised. He is 
required to provide the company with an understanding of the reasonable terms and conditions, but, ultimately, 
part of that process is that the Environmental Protection Act must be abided by. Therefore, the Minister for 
Mines and Petroleum determines that such reasonable terms and conditions are only those that can be approved 
under the Environmental Protection Act. In respect of native title and other such matters, the Minister for Mines 
and Petroleum is required to satisfy himself that all issues in respect of native title have been complied with and 
that there are no outstanding issues in respect of that matter. 
Hon SALLY TALBOT: To seek further clarification, my question was really about the process the Minister for 
Mines and Petroleum goes through to arrive at this position whereby he or she has satisfied himself or herself 
that the Environmental Protection Act is being complied with. I therefore ask again: is there any sort of 
mandated consultation with the Minister for Environment or does the Minister for Mines and Petroleum simply 
rely on advice about somebody else’s interpretation of the Environmental Protection Act? 
Hon NORMAN MOORE: A protocol exists between the Department of Industry and Resources and the 
Environmental Protection Authority in respect of the way in which the Department of Industry and Resources 
proceeds to give environmental approvals. The level of approval varies from circumstance to circumstance, but 
issues that would require a high level of environmental assessment would obviously have to be done by the 
Environmental Protection Authority. I do not know that the Minister for Environment gets involved in that 
process, but certainly the protocol between the two agencies requires that all the necessary environmental 
approvals are provided before the Minister for Mines and Petroleum can in fact grant the title. 
Hon PAUL LLEWELLYN: I was looking at the community and social benefits plan and noted the 
$400 million package that has been set aside. The definition in clause 5A on page 10 of the agreement reads — 

In this Clause, the term “community and social benefits” includes:  
(a) training and guaranteed employment for indigenous and non-indigenous persons … 
(b) regional development and local procurement of goods and services; 
(c) contribution to community services and facilities … 

I can see that if the company made a contribution, it would be part of a genuine social benefits package. 
However, when the minister is assessing whether the company has complied with the obligation to fulfil its 
social benefits package, and when the company enters into a normal contractual agreement to get services from a 
local company, is that counted in the social benefits package or is it counted as just the normal course of business 
that any company would do in the area? What counts in and what counts out of the social benefits package? 
Hon Norman Moore: You mean in respect of an Indigenous alliance joint venture? 
Hon PAUL LLEWELLYN: It could be that. The clause states — 

In this Clause, the term “community and social benefits” includes: 
… 
(d) a regionally based workforce. 



Extract from Hansard 
[COUNCIL - Tuesday, 2 December 2008] 

 p709b-717a 
Hon Jon Ford; Hon Paul Llewellyn; Hon Norman Moore; Deputy Chairman 

 [10] 

In the normal course of the company doing business in this area, if it hired somebody locally, would that be 
automatically counted as part of the social benefits package or is it something different from the company’s 
normal business in the area?  
Hon NORMAN MOORE: The proposal is that the Indigenous alliance joint venture between Sino Iron and 
Central Mining and Contracting is part of the $400 million community and social benefits plan. I want to add 
that this was negotiated by the previous government, which wanted to make sure that there was a benefit for an 
Aboriginal contracting organisation to be involved, and so that is part of the $400 million package.  

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


